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Claim Rejections - 35 USC §112 

Claims 1-18 are rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 line 2-5, claim 7 line 2-7, and claim 13 line 14, and claim 2, 8 and 14 
line 3 "both sides" should be -each side-, since a bearing can not be on both sides at 
the same time. In claim 1 and 13 line 2-8 and claim 7 line 3-7 claim "a swash plate, 
which the first plunger abuts on,... a (second) swash plate, which the second plunger 
abuts on,... wherein formed in the cylinder block are first and second plunger holes that 
contain the first and second plungers, respectively" or a variation therein. This is 
confusing, since a slipper, connected to each of the plungers, abuts the swash plate, 
rather than the plunger itself. 

Claims not specifically mentioned are indefinite, since they depend from one of 
the above claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 
that form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

Claims 1-6, and 13-18, inasmuch as they are definite, are rejected under 35 
U.S.C. § 102(b) as being anticipated by Hayashi et al. Hayashi et al discloses a 
hydrostatic transmission with a combined thrust and radial bearing (6, 16) and a radial 
bearing (7, 3) supporting a shaft (2) at each end of a cylinder block (4), with each group 
of combined thrust and radial bearing and a radial bearing being supported by a single 
(integrated) member (8; 1,15, respectively). Claims 6 and 18 have product by process 
type limitations, which limitation are defined by the resulting structure. Second swash 
plate 8 appears to meet the limitations of claims 6 and 18. 
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Claims 7-12 are rejected under 35 U.S.C. § 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. § 103 as obvious over Hayashi et al. Hayashi et al 
discloses all the elements of claims 7-12, as discussed in the above rejection, including 
that the drive system includes the hydrostatic transmission connected between an 
engine and a drive unit for a vehicle (e.g. column 10 line 62-65); that the hydrostatic 
transmission does not allow power from the engine to be disconnected from the drive 
unit (e.g. column 17 line 59-67); and that the drive unit is a device which inputs turning 
force from the second swash plate of the second hydraulic system and outputs rotation 
in a direction identical or reverse of to that of the second swash plate; but does not 
disclose that there is a device for transmitting or shutting down power to the shaft. 

Drive systems for vehicles include clutches between an engine and a 
transmission, allowing power to be transmitted to or shutting off power through the 
transmission, to the drive unit. Therefore, inherently, the drive system of Hayashi et al 
would include a clutch between an engine and a transmission, allowing power to be 
transmitted to or shutting off power through the transmission, to the drive unit; since the 
hydrostatic transmission can not do this. If not, it would have been obvious at the time 
the invention was made to one having ordinary skill in the art to include a clutch 
between the engine and the hydrostatic transmission of Hayashi et al, allowing power to 
be transmitted to or shutting off power to the transmission; as a matter of engineering 
expediency. Since the clutch allows or stops power to the transmission, it allows or 
stops power to the shaft. 

Claims 13-15, 17 and 18, inasmuch as they are definite, are rejected under 35 
U.S.C. § 102(b) as being anticipated by Japan 2002-31209. Claim 13 claims a "means 
for supporting the shaft on both sides of the cylinder block" is not considered a proper 
1 12 6 th paragraph, means plus function limitation, since the portion "on both sides of the 
cylinder block" is a limitation to a specific element. Note that even if the limitation of 
claim 13 is considered a proper 1 12 6 th paragraph, means plus function limitation, claim 
14 line 1-2 "said means includes a bearing" is not a proper 1 12 6 th paragraph, means 
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plus function limitation. Japan 2002-31209 discloses a bearing (16, 41) supporting a 
shaft (15) at each end of a cylinder block (25). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Lopez whose telephone number is 571-272-4821 . 
The examiner can normally be reached on Monday-Thursday from 6:15 AM -3:45 PM. 
The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Look, can be reached on 571-272-4820. The fax number for this group is 
571-273-8300. Any inquiry of a general nature should be directed to the Help Desk, 
whose telephone number is 1-800-PTO-9199. 
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F. Daniel Lopez ' 
Primary Examiner 
Art Unit 3745 
March 13,2006 



